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Research Summary

Implementationdisputes are defined as allegations before the judiciary
related to implementation and its procedures. which. if true, would affect
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it. They are divided into substantive disputes in which the subject of the
dispute is required to be resolved. i.e. a ruling on the validity or invalidity
of the implementation procedures. and to temporary disputes in which a
ruling on a temporary measure is requested. which is to stop or continue
implementation. Temporarily until the subject of the dispute is decided.
which are what are known as implementation problems, and they have two
types: procedural implementation problems, that is, those that are based
on procedural reasons such as failure to carry out an implementation
procedure, and substantive implementation problems. as they are legal
obstacles regarding which a dispute is presented to the judiciary. As for
the physical obstacles that are intended to prevent implementation, such
as closing doors and expressing resistance when seizing. for example.
without including any claim that requires bringing it to justice. they are not
consideredaprobleminimplementation. Rather. thisobstacleisovercome
by resorting to publicforce.

Conditions for accepting the substantive problem. In order to accept
the substantive problem. general conditions are required to accept any
request. payment. or appeal. which is the interest in all its descriptions. It
must be presented on the occasion of the implementation to be annulled
or its validity ruled. because it may be presented in a negative or positive
form.

- Conditionsforacceptinga probleminimplementation: 1- Thatwhatis
required is a temporary measure that does not affect the origin of the right.
2- Urgency. 3- The problem must be removed before implementation is
complete. 4- The problem mustbe based onfacts subsequenttothe ruling
inquestion. 5- The mostlikely thing is that the right exists. 6 - The problem
does notinclude an appeal against the ruling in question. 7 - The reasons
that require raising problems in the implementation of a foreign judicial
ruling. whether it is a court ruling or an arbitration award. are represented
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by the factthat the ruling is devoid of an executive formula. or that the order
toimplement a ruling conflicts with a ruling previously issued by the courts.
Or contrary to public order.
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Abstract:

The provisions ofthe law related to the conditions and guarantees
of pretrial detention must be taken into account. unless. when these
provisions are violated or not observed. the precautionary detained
suspect has the right to plead the invalidity of this detention. One
of the most important findings of this study is that the legal basis
for this plea in Yemeni law is the text of Article (398) of the Code
of Criminal Procedure, and in the Egyptian law is the text of Article
(333) ofthe Code of Criminal Procedure, and that this defense is one
of the defenses that are not related to public order. but rather one of
the defenses related to the interest of the litigants. and it is also one
of the defenses in which reality is mixed with the law. Finally. this
defense is considered one of the fundamental defenses. As for the
effect of this defense. it is the invalidity of the evidence derived from
the false detention procedure, which was contrary to the conditions
and guarantees of pre-trial detention based on the provisions of
Article (402) ofthe Yemeni Code of Criminal Procedures, and Article
(336) of the Yemeni Code of Criminal Procedure. Egyptian criminal
procedures.
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